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ADOPTED BY THE
MAYOR AND COUNCIL

JUL 10 2000

ORDINANCE NO.94 99

RELATING TO FRANCHISES; GRANTING A CONDITIONAL NON—EXCLUSIVE
FRANCHISE TO TUCSON ELECTRIC POWER COMPANY FOR
ELECTRIC TRANSMISSION AND DISTRIBUTION SERVICES, AND
PURSUANT TO CHAPTER XVII OF THE TUCSON CHARTER, CALLING
A FRANCHISE ELECTION ON NOVEMBER 7, 2000, FOR THE
PURPOSE OF SUBMITTING TO THE QUALIFIED ELECTORS OF THE
CITY OF TUCSON A QUESTION REGARDING THE ISSUANCE OF
SAID FRANCHISE. .

WHEREAS the City of Tucson and Tucson Electric Power Company have
reached agreement on a non-exclusive franchise for electric distribution and
transmission, and;

WHEREAS the provisions of the non-éxclusive‘franchise agreement are
specifically conditioned to become effective only upon approval by the voters of
the City of Tucson, as required by Chapter XVII of the Tucson Charter; and

WHEREAS pursuarit to the provisions of Chapter XVII of the Tucson
Charter the prospective franchisee -has deposited an amount sufficient to. cover
the estimated costs of the election, the final charge to the prospective franchisee
to be adjusted upward or downward based on the actual costs to conduct the
election.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL

OF THE CITY OF TUCSON, ARIZONA, AS FOLLOWS:




SECTION 1. The granting of a conditional non-exclusive franchise to -
Tucson Electric Power Company for electric transmission and distribution |
services, attached to this.ordil-wance as Exhibit 1, is authorized and approved.

SECTION 2. That an election be, and the same hereby is, called to be
held in the City of Tucson, Arizona, on November 7, 2000, at whibh the no-n-
exclusive franchise for electric transmission and distribution services granted to
Tucson Electric Power_Cpmpany, shall be submitted to the qualified electors of
the City of Tucson for their approval or djsapproval:

BALLOT FORMAT:
PROPOSITIONNO. ___
PROPOSED ELECTRIC TRANSMISSION AND DISTRIBUTION FRANCHISE

OFFICIAL TITLE

A FRANCHISE GRANTING TO TUCSON ELECTRIC POWER COMPANY, ITS
SUCCESSORS AND ASSIGNS, THE RIGHT, PRIVILEGE, AND FRANCHISE
TO CONSTRUCT, MAINTAIN, AND OPERATE IN, OVER, UNDER, AND
ACROSS THOSE PORTIONS OF PUBLIC RIGHTS-OF-WAY IN THE CITY OF
TUCSON, ARIZONA, ELECTRIC TRANSMISSION AND DISTRIBUTION

FACILITIES FOR THE PURPOSE OF PROVIDING ELECTRIC TRANSMISSION ..

AND DISTRIBUTION SERVICES WITHIN THE CITY OF TUCSON AND
FUTURE ADDITIONS THERETO.

DESCRIPTIVE TITLE

GRANTING A FRANCHISE TO TUCSON ELECTRIC POWER COMPANY FOR
THE PURPOSE OF PROVIDING ELECTRIC TRANSMISSION AND
DISTRIBUTION SERVICES WITHIN THE CITY OF TUCSON FOR WHICH THE
CITY OF TUCSON WILL RECEIVE A FRANCHISE FEE.

A “YES" vote shall have the effect of granting a franchise for electric
transmission and distribution services to Tucson Electric Power Company.



A “NO” vote shall have the effect of denying a franchise for electric transmission
and distribution services to Tucson Electric Power Company.

END OF BALLOT FORMAT

SECTION 3. The substantive terms of the non-éxdusive franchise are
incorporated herein by réference and attached hereto as Exhibit 1.

SECTION 4. The various City officers and employeeé are authorized ;r;d
directed to perform all acts necessary or desirable to give effect to this
ordinance.

SECTION 5. WHEREAS, it is necessary for the preservation of the peace,
health and safety of the City of Tucson that this ordinance become immediately
effective, an emergency is hereby declared to exist, and this ordinance shall be
effective immediately upon its paésage and adoption.

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the

City of Tucson, Arizona,-July 10, 2000.

MAYOR
ATTEST:

CITY CLERK

APPROVED AS TO FORM:

7/6/00

i\lwork\hm\ordin\tepelecord.doc

REVIEWED BY:

CITY MANAGER
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{7 FRANCHISE AGREEMENT

T

o5 % . ELECTRICDISTRIBUTION AND TRANSMISSION FRANCHISE

Lo ¥

“.# ™ A FRANCHISE TO TUCSON ELECTRIC POWER COMPANY, AN ARIZONA
CORPORATION, ITS SUCCESSORS AND ASSIGNS, GRANTING THE RIGHT,
PRIVILEGE, AND FRANCHISE TO CONSTRUCT, MAINTAIN, AND OPERATE
UPON, OVER, ALONG, ACROSS, AND UNDER SPECIFICALLY
ENUMERATED STREETS, AVENUES, ALLEYS, HIGHWAYS, BRIDGES, AND
OTHER RIGHTS-OF-WAY IN THE CITY OF TUCSON, ARIZONA, ELECTRIC
LINES, TRANSMISSION, AND DISTRIBUTION SYSTEM AND NECESSARY
APPURTENANCES FOR THE PURPOSE OF SUPPLYING ELECTRICITY, TO
THE CITY AND ITS SUCCESSORS, THE INHABITANTS THEREOF, AND
PERSONS AND CORPORATIONS WITHIN THE LIMITS THEREOF; AND
PRESCRIBING CERTAIN RIGHTS, DUTIES, TERMS, AND CONDITIONS.

SECTION 1. DEFINITIONS.

For the purposes of this Agreement, the following terms, phrases, words, and

_ their derivatives shall have the meanings given in this Section. When consistent with ,i_
the context, words used in the present tense include the future, words in the plural ﬁ:E‘.,
number include the singular number, and words in the singular number include the ;
plural number. The word "shall" is mandatory and "may" is permissive. Words not é

i

defined in this Section or in A.R.S. §§ 40-201, et seq., shall be given their generally

accepted meaning in the electric utility industry.

1. “Agreement” means this Franchise Agreement;

2. “Board” means the Dispute Resolution Board;

3. “City” means the City of Tucson;

4. “Committee” means the Utility Planning and Coordinating
Committee;

5. “Company” means Tucson Electric Power Company, a corporation

organized and existing under and by virtue of the laws of the State of Arizona, its

successors, and assigns;

EXHIBIT_L__ TO ORDINANGE no. 9439




6. “Council” means the Mayor and Council of the City of Tucson;

T “Electric Service Provider” (ESP) means a company supplyir_’_%g,
marketing, or brokering at retail any competitive services pursuant to a ce‘rtificate

~ of convenience and necessity;

.8. "Facilit;" means and includes, but is not limited to, electric works,
systems, improvements, and equipment of the Company éuch as electric
substations, boxes, conduits, transformers, wires, cables (including but not
limited to fiber optic cable), poles, meters, and all necessary appurtenances
thereto located within the geographical area.as defined.in Section 2;

9. “Member’” means a member of the Committee:

10.  “Right-of-way” means the surface, the air space above the surface
and the area below the surface of any public streets, roadways, highways,
avenues, lanes, alleys, courts, places, curbs, sidewalks, public utility easements,
or other public ways in the City which have been or may hereafter be ded icated
to or otherwise acquired by the City; and

11.  "Wire” is inclusive of, but not limited to, fiber optic cable, radio
frequency (RF) cable, and electrical wire or telephone/data cable.

SECTION 2. GRANT OF FRANCHISE.

There is granted to the Company the right, privilege, and franchise to construct,
maintain, and operate upon, over, along, across, and under the present and future
Right-of-way of the Citjf an electric.transmission and-distribution system together with all-
necessary appurtenances for the purpose of supplying electricity to the City, its

successors, its inhabitants, and all persons and corporations either within or beyond the
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limits theréof. "."his grant shall extend to all Right-of-way as is now designated or may
be designated in the future within the corporate limits of the City and any part thereof or
as now located or as they may be hereafter altered or extended with the present or
future Iimit‘s of the City commonly or officially designated in part as those set forth upon
the City of Tucson Zoning Maps described in Section 1.3.1 of the City Land Use Code
as now in effect or hereafter amended. Nothing contained in this Agreement sﬁ.all be
construed to authorize the Company to engage in activities other than electric sales and
transportation for service as established through tﬁe franchise to the City.

SECTION 3. NON-EXCLUSIVITY.

The right to ﬁse and occupy the Right-of-way for the purposes set forth in this
Agreement is not and shall not be deemed an exclusive franchise. The City reserves
the right to itself to make or grant a similar use in the Right-of-way to any person, firm,
or corporation.

SECTION 4. EFFECTIVE DATE AND DURATION.

This Agreement shall become effective on April 15, 2001, after approval by a
majority of the qualified electors residing within the corporate limits of the City and
voting at a municipal election called pursuant to Article 13, § 4 of the Arizona
Constitution, A.R.S. § 9-501, et seq., and Chapter XVII of the City Charter to be held in
the City on November 7, 2000, for that purpose and shall continue until April 15, 2026.
The Company shall file with the'hCity, on-or before the*approval of this Agreement by the
Council, its written acceptance of all terms, provisions, and-conditions of-this~ |

Agreement.
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SECT!ON. 5. RENEGOTIATION OF TERMS.

(a) - Renegotiation. Five (5) years after the date upon which this Agreement
becomes effective, or upon assignment of this Agreement pursuant to Section 25, the
City or Company may request the renegotiation of the terms of the following sections: 9
(Office), 16 (Utility Planning), 17 (Construction, Maintenance, and Repair of Right-of-
way), 20 (Permits and Licenses), and 21 (Undergrounding). If the Con‘ipany refuses to
enter into negotiations,- the City may terminate this Agreement by giving written notice
of termination ;[o the Company. If the City terminates this Agreement pursuant to this
Section, the Agreement ends.on the anniversary date.immediately subsequent to the -
notice of termination. The renegotiated provisions shall become effective immediately
upon acceptance by the Company and approval by the Council. |

(b)  Impasse. Inthe event the parties to this Agreement reach an impasse
- after entering into negotiations, the issue may be referred to the Board for resolution.
The recommendation of the Board is not binding on either party. If either party rejects
the recommendation of the Board, the City may terminate this Agreement in
accordance with Subsection (a).

SECTION 6. GEOGRAPHICAL SCOPE. | .

This Agreement shall extend to and include all those specific and particular
streets, avenues, alleys, highways, bridges, and other Rights-of-way within the limits of
the City; and any part thereof, either'as now located and as they may be hereafter

- located, annexed, altered, or extended within-the present or future limits-ofthe City, -
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SECTIION 7. THIRD PARTY ACCESS TO COMPANY’S SYSTEM.
(a) Access Requirements. Except as provided by Subsection (b), entities
other than the City and Company may occupy or use the Company’s Facilities-only if:
s the entity obtains the permission of the City and Company and
pays all appropriate fees to the City;,
= such use or occupation of the Facilities by the entity‘does not
interfere with the Company or City’s use of the Facilities or the use of such
Facilities by entities holding a valid franchise from the City;
. 4 such use or occupation does not endanger public health or-safety;
and
4, the entity indemnifies and holds the City and Company harmless
for any such use or occupation and the Company incurs no additionél expense in

connection therewith.

(b)  Access Allowed for Electric Service Providers. Subsection (a) does not - i
apply to Electric Service Providers holding a valid certificate of convenience and %
necessity from the Arizona Corporation Commission and who use the Company’s i
distribution system to deliver electricity to customers in the City. é

SECTION 8. COMPANY STOCK.

The Company, or any entity holding this Agreement or doing any business
" hereunder, shall not issue-any of its corporate stock on-account of this grant. -Any -
violation of the terms of this Section shall, at the option. of the City and upon the- -

passage of appropriate ordinance by the Council, operate as a forfeiture of this grant.




SECTIONIQ. O#FICE LOCATION AND SERVICE RESPONSE.

The Company shall maintain an office within the corporate limits of the City,
provide a toll free telephone number, and shall provide prompt, reasonable responses
to customers’ service requests. The office must be sufficient in size-and staffing to
serve the needs of its customers throughout its service territory. The Company shall
provide a 24-hour toll free te!epﬁone number for emergency use that is available seven

" (7) days a week.
SECTION 10. FRANCHISE FEE.

(a) Imposition of Fee. The Company agrees to pay the City a fee-based.upon
the delivery of electricity to all customers within the present or any future corporate
limits of the City and upon the delivery of electricity consumed by the City outside of its
corporate limits. Subject to subsection (b), the structure of such fee is to be determined

; ; - *gr0oss revenues
in accordance with Exhibit “A”. The Company may credit against theﬁee the net write-

off for uncollectible accounts and corrections of bills. Such payments are due and ;
payable in quarterly installments to the City within thirty (30) days after ’;he end of each %
quarterly period. The first bayment made under this Subsection shall be due thirty (30) i
days after June 30, 2001. g

(b)  Revision of Fee. It is the intent of the parties that the fee imposed by

Subsection (a) generates revenues in an amount no less than two and one quarter

percent (2:25%) of the gross revenues (after adjustment for the net write-off of -

NI

uncollectible accounts.and correction.of bills)-of the sale and delivery-of-electricity from-

il

all sources within the corporate limits of the City and of the gross revenues of the sale

P O o [

and delivery of electricity from all sources consumed by the City outside of its corporate

*CORRECTION OF SCRIVENER'S 'ERROR: See memorandum from City Attorney
dated February 5, 2001. (5/22/01:d4d)
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limits (heréafter. referred to at the ."lntended Revenue Amount”). If, during any three (3)
year time period in which this Agreement is in effect, the average amount of revenues
generated by the fee imposed by Subsection (a) is less than ninety percent (90%) of
what the Intended Revenue Amount would have been in the first year of the time -
period, then this Section and Exhibit “A” shall be renegotiated. This Section and Exhibit
“A” shall be modified so that the revenues'generated by such Exhibit are at least equal
to the average of what the Intended Revenue Amount would have been during that time
period.
(¢)  Public Benefits Fee.
(1)  Imposition of Fee. Of the total revenues received by the City from
the fee imposed by Subsection (a), one-ninth (1/9) of such revenues may be
used in accordance with Paragraph (2).
(2) Use of Fee. The revenues described in Paragraph (1) may be
appropriated by the Council to be used as follows:

(A)  Low Income Assistance. To fund low-income energy
assistance programs such as weatherization, residential lifeline service,
senior discount, bill assistance, and rate discount programs.

(B)  Undergrounding. To pay the City's share olf electric

_transmission and distribution line undergrounding expenses incurred
under Section 21." -

(C) Renewable Energy Incentives.. To fund programs designed

to encourage the use of renewable energy.
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(d) | Lién. For the purpose of securing to the City the payments required to be
made under this Section, the City shall have a lien and the same shall be charged upon
all the property, estate, and effects of the Company in any form, real, personal, or
mixed. The City may enforce this lien by civil action in a court of competent jurisdiction,
but such lien shall be subordinate to any mortgages or deeds of trust securing any bona
fide indebtedness.

SECTION 11. FRANCHISE AGREEMENT NOT IN LIEU OF OTHER FEES OR
TAXES; TREATMENT OF PUBLIC UTILITY EASEMENTS.

(@) InGeneral. The fee payments required by Section 10.and any other fees
required to be paid under this Agreement shall not exempt.the Company from the
payment of any other license fee, permit fee, tax of any nature, or charge.on the
business, occupation, property, or income of the Company that may be imposed by the
City except as may otherwise may be provided in the ordinance imposing such other
license fee, tax, or other charge. This section shall be interpreted as requiring the
Company to obtain a permit for construction only as required by the City Charter, Code,
or ordinance.

(b)  Public Utility Eésements. The City may not impose any additional fees for
the Company's use of public utility easements because of such easements being a part
of the Right-of-way under this Agreement.

SECTION'12. INFORMATION'REQUIREMENTS; AUDITS; BILLING. ™

(a)  Existing and Future Infrastructure. - The. Company-shall provide to-the City, |

within one (1) year following the effective date of this Agreement, a map of all Company

Facilities and all other significant features located within the Right-of-way. This map
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must be inl an electronic format. Upon completion of new or relocation construction of
any underground Facilities in the Right-of-way, the.Company shall, within sixty (60)
days after the date of completion, provide the City with installation records showing the
location of the underground and above ground Facilities in an electronic format.

(b)  Transaction Data. The Company shall provide to the City Director of
Operations or the Director's designee, on a quarterly basis, a list of each customer
class and rate code as categorized by the Company for customers taking service within
the corporate limits of the City. The Company shall provide, on a quarterly basis,
monthly and total sales for each customer class by rate code with each fee-payment.
Breakdown of data shall be by (1) monthly volumetric usage by customer class and rate
code, (2) details of any exemptions, (3) subporﬁng worksheets, and (4) a count of
customers, by'customér class, who have switched to direct acéess. If requested by the

City, the Company shall provide the City with data broken down into (1) the number of -

customers by class.and rate code, (2) gross Company revenue by customer class and - %
rate code, and (3) monthly demand data by customer blass and rate code. The City E
may not request such data more than once every twelve (12) months. f

(c) Audit Requirements. ::f

1 Record Requirements. The Company shall keep and maintain
complete and accurate books and records of its business and operations for the
purpose of insuring compliance with this Agreement.

2. Inspection of Records. For the purpose of verifying the data-

provided pursuant to Subsection (c)(1) above, all records of the Company used

in compiling such data shall, at the close of each quarterly period, -be open for



_ins.pectic;n of such officer, persons, or persons as may be appointed for that
purpose by the City. The City may audit the Company accounts relating to
delivery of electricity to its customers within the corporate limits of the City and to
the City outside its corporate limits, gross revenues, and property subject to
taxation by the City for the purpose of verifying the distribution of such property

E by taxing districts and confer with the Company regarding any alleged or
repo;ted discrepancies or irregularities in Company procedures or activities
relating to data submitted pursuant to this Section. The Company shall provide
responses to inquiries made by the City within a reasonable amount of time.

(d) Information Réquired by Other Regulatory Agencies. The City may request in
writing, copies of any and all reports, data, and any other type of information which the
Company is required to submit to any other governmental or quasi-gm}ernment_al body,
~including, but not limited to, the United States of America, the Federal Energy
Regulatory Commission, the State of Arizona, and the Arizona Corporation
Commission. Reports, data, and any other types of information filed confidentially and
not available to the public do not have to be submitted to the City.

(e) City Energy Usage. The Company shall provide to the City all information it
maintains with respect to energy usage by the City at each location in which electricity
is delivered to a City owned or maintained location. Such information may be
requested-only-once every twelve (12) months ‘and shall be provided at the cost set by
the Company’s billing tariff as.approved by the Arizona Corporation Commission. -

(f) Revisions of Standards. The City, due to regulatory and technological |

developments, may revisethe standards set by this Section.

10
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SECTION‘ 13. RELIABILITY OF UTILITY SERVICE.

(a) Servicé Outage Map. On an annual basis, the Company shall provide to
the City a report of all service outages that last for longer than one (1) hour, technical
upgrades made to its distribution system, and efforts made to improve the reliability of
the distribution system.

(b)  Reporting and Access. The Company shall report in advance to the City
any plans to include technological-advances relating to communications systems, such
as fiber optics, which may utilize Facilities already in place for the transmission of

communication signals, which Facilities rhay be installed by the Company for its use,

the use of the City, or for use of others as the Company may license. The City may use

said Facilities if it reaches a prior agreement with the Company regarding consideration
for the use of said Facilities. In no event shall the City's use impair the Company's
ability to use its own Facilities. Upon request of the City, the Company will provide a
detailed report for the use of such communications systems subject to protecting
confidential information. Nothing contained herein shall be construed to authorize the

Company.to engage.in communications activities for sale or lease nor shall this - -

Agreement be construed as a franchise or license for said.telecommunications activities-

within the City.
SECTION 14. EMERGENCY PROCEDURES. |

_(a) Company Equipment and Staff Requirements.” The Company shall -
maintain equipmeht and staff capable of providing timely emergéncy repairs-and .
restoration of service in case of power outages and other events which may present a

danger to public safety or health.

1
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(b) | Joint Emergency Procedures. The Company shall cooperate with the City
in developing joint standard operating procedures for emergencies requiring the
response of City departments, such as Police and Fire, and the Company.
SECTION 15. INTERCONNECTIONS.

| The Company shall provide information to its customers necessary for
interconnection of distributed generation with its distribution system. The Company
must allow such connections to its distributiqn system. The Company shall not impose
any requirements, standards, or tests on any grid-interconnected system exceeding
applicable regulatory standards. |

SECTION 16. UTILITY PLANNING AND COORDINATION COMMITTEE.

(a)  Establishment. There shall be established a Utility Planning and
Coordination Committee composed of appropriate personnel of the Company to be
designated by the Company, and the City Engineer, the City Planning Director, or their
designee, and any other appropriately qualified personnel of the City which may be
designated by the City. Membership on the Committee may also include
representatives from. any other- utility or'governmental-agency providing utility service
deemed by the City to be appropriate for fulfilling the Committee's duties and purposes.
Such other utilities or governments providing utility service shall be participating
Members in all respects except for participation in the official reports and
recommendations of the'Committee-under this Agreement as described.in Subsection

(b).
(b)  ‘Reports. The Committee shall submit to the Council such official reports

and recommendations as are specifically provided for in this Section and such other

12
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reports an.d recommendations as the City and Company may from time to time mutually
determine to be appropriate. Any such official report or recommendation shall-be by
mutual agreement of both the City's and Company's representatives-on the Committee}.
In the absence of mutual agreement, the Committee may submit for the consideration
of thé Council a summary report setting forth the various views of the Members relative
to the particular matter, but such summary report shall not have the weight of an official
report or recommendation of the Committee as a whole.

(c) Purposes. The purposes of the Committee shall be to:

1. provide coordination between the Company and the City in the
expansion, maintenance, or relocation of the utility system of any of the

Members and other existing or permitted activities within or uses.of the City's

Right-of-way.

3. insure that the Members’ and the.City's utility systems are

2. insure that long-range planning of the Members and the City on the
extension of utility services maximizes the efficient and orderly expansion of the E
utility system and minimizes the impact upon the infrastructure of other users of %
the Right-of-way. | z
i

L

expanded and modified in the public interest, avoiding undue cost burdens upon
customers and taxpayers, that such expansions and modifications are
coordinated in a-manner to-avoid arbitrary or reasonably avoidable interference
with the City's planned uses of its Right-of-way, or with utility systems of others,

and that environmental consequences have been considered..

13



4. minimize costs associated with growth or changes to the Members'’
utility systems and the City’s infrastructure occasioned by changes, relocations,
or other modifications in those systems which presently affect existing utility
systems of the Members and the City.

5. develop joint emergency procedures.

6. coordinate efforts to provide to the City location-information of
Members' utility systems within the Right-of-way in an elrectronic format
compatible with the City’'s GIS system for recording utility system locations.

(d)  Submission of Plans. All proposed changes in a Member’s utility system -
within the corporate limits of the City shall be submitted to the Committee thirty (30)
days before a Member's commencing construction on any such project. Changes
submitted to the Commi&ee shall be new transmission or distribution lines operating at
46 (forty-six) kV or greater, relocation or increase in capacity of existing electric
distribution Facilities of any size from rear lot lines or alleys to other Rights-of-way, or
extensions of transmission or distribution Facilities in excess of one-quarter (1/4) mile
within any Rig.ht—of~way, and, on the City's part, any extensions of City water lines or
other municipal utility systems which would cause relocation of a Member's utility
syste.m. The Committee shall meet and review any changes proposed by a Member in
its utirlity system or proposed by the City in its water system within the corporate limits of
the City and, should appropriate governmental action be deemed advisable, submit a |
recommendation.of such .action to the. Council. In the eventthat any Member's

submission results in the delay of service to a customer otherwise entitled to service,
\
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the extenéion may be completed and submitted for review at the next regular meeting
of the Committee.

(e)  Growth Report. The Committee shall, at the request of the City, prépare
and present to the Council an official report and analysis ;Jf the projected growth of the
City relating tc; future utility requirements, taking into account such factors as present
and proposed zoning, public building projects, annexation programs, public streets,
highways and transportation plans, building codes, and economic development trends
and objectives. This analysis shall be designed to project the general location and
capacity requirements of the Members within thé City for generation, transmission; and-
substation Facilities for electric power and such major municipal utility projects as may
be required by the City or other utilities serving within the City. This analysis and
projection shall address periods of five (5) years and ten (10) years, shall be reviewed
and updated on a per_iodic basis by the Committee; and shall be submitted to the
Council for review.

(f) Meetings. The Committee shall meet at least once a month or.as often as
necessary as determined by the Mémbérs.

(9) Exception. Nothing contained in this Section shall be construed to prohibit
the Company from going forward with aﬁy activity that is otherwise in conformance with
the orders, rules, and regulatiohs of the Arizona Corporation Commission and other

applicable legal requirements.” « -
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SECTION.W. CONSTRUCTION, MAINTENANCE, AND REPAIR OF THE RIGHT-OF-
WAY.

(a) Interference with Public Uses. The electric transmission and distribution
systems, and appurtenances herein provided for, to be constructed, installed, operated
and maintained hereunder, shall be so located or. relocated as to interfere as little as
possible with traffic or other authorized uses, including that of other utilities, over, under,
or through the' Right-of-way. Those phases of construction relating to traffic control,
back-filling, compaction, and ;f:\aving, as well as the location or relocation of said electric
systems and appurtenances herein provided for, shall be subject to regulation by the
City.

(b)  Repair of the Right-of-way. If, in the installation, use, or maintenance of
its Facilities, the Company damages or disturbs thé surface or su bsurfacé of any public
road or adjoining public property of the public improvement located thereon, therein, or
thereunder, the Company shall promptly, at its own expense and in a manner .
acceptable to the City, restore the 'surféce' or subsurface of the public road or public
propérty or repair or replace the public improvement thereon, therein, or thereunder in
as goéd a cbnditibn_ as before such damage or disturbance. [f such restoration, repair,
or replacement of the surface, subsurface, or any structure located thereon, therein, or
thereunder is not completed within a reasonable time, or such repair or replacement

Idoles not meet the City’s duly adopted standards; the City shall have the Tight to peﬁorm
the necessary restoration, repair, or replacement-either:through its own-forces or
through a hired contractor and the Corﬁpany shall reimburse the City for its expenses in

so doing within thirty (30) days after its receipt of the City’s invoice.
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(c) | Construction Delay Costs. The Company shall promptly repair and
restore any property, street, alley, parkway, bridge, or public place in which the
Company has performed any construction activity within a time period designated in the
written notice to the Company. If, after the Company certifies to the City-that its -
Facilities are no longer in conflict with a public project, the City discovers the
Company’s Facilities in the Right-of-way are still in-conflict and so delays the project's
- construction causing the City-to incur damages due to such delay, the Company shall

reimburse the City for those damages attributable to theldelay created by the conflict.

(d) | City Notification of Delay. If the City becomes aware of a potential delay
involving the Company’s Facilities, the City shall promptly notify the Company of this
potential delay.

SECTION 18. RELOCATION OF AND CONFLICTS WITH SERVICIE.

(@) Relocation Requirement. Whenever the City shall, for a lawful purpose,
require the relocation or reinstallation of any Facility of the Company or its successors
in any of the Rights-of-way or public property of the City, the Company shall; upon
noticé of such requirement and within a reasonable amount of time, commence work to
remove and relocate or reinstall such Facilities as may be reasonably necessary to
meet the requirements of the City. The Company shall pay the. costs of any such
relocation or reinstallation unless it can d_emonstrate to the City that its Facilities were
lawfully installed therein prior to the conveyance, dedication, or other transfer by.any
party of the Right-of-way to the public-or to the:City. For the purposes.of this Seection,
the acquisition of Right-of-way by the City from another governmental entity shall not

entitle the Company to reimbursement from the City for relocation or-reinstallation
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unless thé Company can demonstrate to the City that the Company’s Facilities were
lawfully installed therein prior to the conveyance, dedication, or other transfer by any
party of the Right-of-way to the other governmental entity. -Any money and all rights to
reimbursement from the State of Arizona or the federal government to which the
Company may be entitled for work done by the Company pursuant to this Section shall
be the property of the Company. The City shall assign or otherwise transfer to the
Company all rights it may have to recover costs for such work performed by the
Company and shall reasonably cooperate with the Company's efforts to obtain
reimbursement.

(b)  Discovery of Confilicts. If, during the design or construction for public
improvements, the City discovers a potential conflict with proposed construction, the
Company shall locate and, if necessary, expose its Facilities in conflict. The City shall
make every reasonable effort to designﬁnd construct projects to avoid relocation
expense to the Cﬁmpany.. ‘“The Company agrees to furnish the location information
within a time frame determined by the Committee or, in the absence of such a
determination: a reasonable amount of time from the date of the discovery of the
potential confliét.

(c) Company Obligations if Conflict Exists. If,. during the course of a project,

the City determines that the Company’s Facilities are in conflict the following shall

apply:

1. Prior to City’s Notice to Proceed to its Contractor: The Company- -

shall, within a reasonable time after receiving written notice from the City,

remove or relocate the conflicting Facility.
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2. After City's Notice to Proceed t6 its Contractor. The City and
Company shall immediately begin the coordination necessary to remove or
. relocate the Facility. Actual construction of such removal or relocation shall
begin within a reasonable amount of time after written notification from the City
to the Company of the conflict.

(d)  Prior Right of City. The City reserves the prior and superior right to lay,

construct, erect, install, use, operate, repair, replace, remove, relocate, regrade, widen,

realign, or maintain any street and public ways, aerial, surface, or subsurface -
improvement for all public purposes, including but not limited to water mains, traffic.
control conduits, cable and device, storm sewers, subways, tunnels, bridges, viaducts,
or any other public construction within the Rights-of-way of the City. The Company
shall move its Facilities, consistent with Subsection (a), that are located in the Right-of-
way at its own cost to such a location as the City directs. - 5

(e)  Relocation of Non-Company Systems. Consistent with the limitations of
Subsection (a), if a conflict exists between the Company’s future or existing Facilities
and future or existing -City utility or communication systems, or non-City utility systems
occupying the Right-of-way under authority of a City permit, franchise, or license, the
City shall not bear the cost of relocating such City systems or non-City systems,
regardless of the function served, where such systems must be relocated and the
conflict between the' Company’s potential Faci|itiés‘and‘existihg'Facilitieé'can only be

resolved by the movement of the -existing City or permittee systems:-" -~
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SECTION 19. PROJECT DESIGN MODIFICATIONS.

If City construction projects require design modifications as a direct result of the

Company’s Facilities in the Right-of-way, the City and Company shall make reasonable

efforts, including design modification if practicable, to avoid conflicts with Company -
Facilities. The Company shall pay for any increased construction or redesign costs
caused by such modification. Such modificatioﬁs may be made only in the event the
City and Company determine that modification of the project is more feasible than
relocation of the Facility. _ -

SECTION 20. PERMITS AND LICENSES.

(@)  Permit Requirement. The Company shall, when required by the City
Charter, Code, or ordinance, obtain a permit and pay all applicable fees prior to
removing, relocating, or reconstructing, if neceésary, any portion of ifs electrical
transmission and distribution system in the Right-of-way. Whenever the Company
causes any opening or alteration to be made for any purpose in any Right-of-way, the
work shall be completed within a reasonable time and the Company shall, consis’;ent

with the requirements.of the City Charter, Code, or ordinance, without expense to the

City, and upon the completion of such work, restore the property .disturbed in:a manner

consistent with the City's duly adopted standards or as required by its permit which may

incorporate special standards when required for City purposes. Pursuant to the City
Charter, Code, or ordinance, the City shall issue such permit to-the Company on such

conditions as.are reasonable-and necessary-to ensure compliance withthe-terms-and

conditions of this Agreement and any other applicable ordinance or rule or regulation of

the City.
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(b)b Pérmit Requirement in Emergency Situations. Notwithstanding
Subsection (a), if the Company is requiréd to make repairs in compliance with Federal
and/or State codes that are of an emergency nature, the Company shall notify the City
prior to such repairé, if practicable, and shall obtain the necessary permits in a
reasonable time after notification. |
SECTION 21. UNDERGROUNDING. -

(@)  In General. Subject to Subsection (c), in any area where'the Company is
not already required, pursuant to federal, State, or local law or agreement, to place-its
transmission or distribution lines underground,.in. any new construction or relocation of
aerial transmission or distribution lines, the City may require the Company to place such
lines underground if the City pays the difference between the cost of placing such lines
underground and the cost of placing them aerially.

(b)  City Projects. In the design and construction of any City-project, the -
Company shall, at the City’s option, relocate existing aerial lines underground. The
Company shall provide to the City a design and an itemized cost estimate for such
undergrounding.: Subject-to. Subsection (c), the City shall pay all costs associated with
the undergrounding required by this Subsection except for the Company’s electrical
engineering costs for design and cost estimate for such undergrounding.

(c)  Exceptionto Undergrounding. The Company shall be required to place
new aerial transmission or Qistribution-lines underground only when such placement:is

feasible for technical or system reasons: Such reasens-cannot include the'monetary -

cost of the proposed undergrounding project.
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(d)l Joint Use of Trenches. In the construction of new underground Facilities
or the relocation of existing aerial Facilities underground, the Company shall notify all
Members of the Committee within a reasonable amount of time prior tq construction.
Any Member of the Committee shall be permitted to co-locate its utility system, lawfully
permitted in the Right-of-way, in the proposed underground location upon such
reasonable terms and conditions as the Company may require.

(e)  Moratorium on Relocations. If the Company undergrounds a transr.nission
.or distribution line pursuant to Subsections (a) or (b) or Section 18(a), the Company
shall not be required to pay any cost for.relocating such line for a period of ten (10)
years after completion of such undergrounding.

SECTION 22. CITY ACCESS TO COMPANY INFRASTRUCTURE.

(@)  In General. The Company shall, without cost to the City, permit the use
by the City of space in excess of the Company’s existing or projected requirements
upon its Facilities for Wires for fire alarm; police, and communications purposes of the :
City. The Company shall furnish, string on the available space on its poles, and draw in
and maintain in the available space its-conduits and subways of the Company, all Wires
and fixtures necessary for fire alarm, police, and communication purposes of the City.

The City shall pay the Company'’s actual cost for providing access to its infrastructure
unde-r this Section.
- (b)  City Access to Company Underground Facilities. Whenever the Company
proposes to install new underground conduits or replace existing underground conduits
within or under the Right-of-way, it shall notify the City as soon as reasonable prior to

such construction and shall allow the City, at its own expense and without charge to the
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Company, to share the trench of the Company to lay its own conduit. The City’s access
may not unreasonably interfere with the Company's Facilities, the utility systems of
other entities lawfully permitted in the Right-of-way, or delay the accomplishment of the
project.

(c)  Excess Capacity. If requested by the City under Subsections (a) and (b),
the design of any new or'upgraded infrastructure of the Company shall-provide for
capacity dedicated for City use. The City shall pay all costs of design, construction, and
maintenance of such infrastructure associated with such additional capacity.

(d)  Indemnification. . The City shall.indemnify and. hold harmless.the.
Company, its officers, employees, agents, and servants against and from any and all
claims, demands, causes of action, suits, proceedings, regardless of the merits of the
same, damages, including damages to Company property, liability, and costs or

expenses of every type, all or any part thereof which arises by reason of any injury to

any person or persons; including death; or property damage, resulting from the f
negligence of the City, its officers, beards, commissions, agents, employees, and g
servants which may-be occasioned by the use-set forth in this Section or while z

- performing any functions in proximity with the Company’s operations under this é
=

Agreement except where the Company’s negligence has in some manner contributed.
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SECTION 23. FAILURE TO RENEW AGREEMENT.

If this Agreement is not renewed prior to the expiration of its term and the City
has not purchased or condemned the Facilities, the Company and the City agree to
abide by the terms of this Agreement for one (1) year after such expiration or until a
new agreement is reached, whichever occurs first.

SECTION 24. REMOVAL OF FACILITIES.

When the Company abandons any of its Facilities and records such
abandonment pursuant to A.R.S. § 40-360.30(A), it-shall notify the City of such
abandonment. Abandoned Facilities shall.be removed from the Right-of-way to the
satisfaction of the City at Company’s cost unless permitted by the City to be left in place
in such manner as the City may prescribe. The Company shall, to the satisfaction of
and without cost or expense to the City, promptly remove such Facilities. All City

property affected by such removal shall be repaired and restored by the Company -

consistent with the provisions of this Agreement upon written notice from the City. Any *

such Facilities which are not removed within one hundred twenty (120)-days of either
the date of abandonment or.of the date the City issues a permit authorizing removal,
which.ever is later, shall automatically incur charges to be deterrﬁined by the.City. For
the purposes of this Section, “abandoned” has the same meaning as that term has in
A.R.S. § 40-360.21(1).
SECTION 25. SUCCESSORS ORASSIGNS.

- (a) - Assignment Requirements: - The right, privilege, or franchise granted-by
this Agreement shall not be leased, assigned, or otherwise alienated without the

express consent of the City evidenced by an ordinance or resolution passed by the
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Council.. The Company shall provide not less than ninety (90) days’ notice to the City
prior to any such assignment. No dealing with the lessee or its assigns on the part of
the City to require the performance of any act or payment of any compensation--by the
lessee or his assigns shall be deemed to operate as such consent. - Any-assignment
shall become effective upon the passage of an ordinance or resolution by the City and
written acceptance of this Agreement and any renegotiated terms by the sucéessor.

(b)  City Consent Provided. The consent of the City is given to the Company
to subject this grant and any property constructed or operated under it to any present or
future mortgage or other charge incurred by the Company in the ordinary course of
business solely for the purpose of securing bonds, notes, or other obligations of the
Company. A mortgagee, creditor, or trustee may exercise its rights under any such
mortgage or charge without further consent of the City and may purchase at judicial,
trustee'’s, or other involuntary sale and may own and exercise this Agreement and the
rights granted by it; but shall be equally subject, with the Company, to the duties and
obligations imposed by this Agreement.

SECTION 26. REGULATION BY THE CITY.

As required by the City Charter, the City expressly reserves to itself, subject to
the limitations of the Constitution and laws of Arizona, the right, whether in terms
reserved or not, to make all regulations which shall be necessary to secure, in the most

ample manner; the safety, welfare and accommodation of the public, including, among

other things, the right-to-pass and enforce ordinances to require proper and adequate

extensions of the service of such grant, to protect the public from danger or

inconvenience in the operation of any work or business authorized by this Agreement,
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and to make and enforce all such regulations as shall be reasonably necessary to
secure adequate, sufficient, and proper service, extensions, and accommodations for
the people and ensure their comfort and convenience. The City, subject to the -
Iimitaiions of the Constitution and laws of Arizona, shall have full power to enforce, by
forfeiture or otherwise, compliance by the Company with all of the terms and conditions
of this Agreement for the effective security of efficient service or for the continued
maintenance of the property of the Company.in good condition and repair throughout
the term of this Agreement.
SECTION 27. DISPUTE RESOLUTION.....

(a) In General. If a dispute exists regarding an obligation of the City or
Company under this Agreement and the matter cannot be resolved through the mutual
agreement of the parties, such controversy may be submitted to arbitration. The

arbitration procedures described in A.R.S. § 12-1501, et seq. (Uniform Arbitration Act),

shall be followed to the extent they do not conflict with the provisions of this Section. f

(b)  Dispute Resolution Board. All disputes regarding an obligation of the E
Company or City under this Agreement may be submitted to a Dispute Resolution :
Board. Thé Board shall consiét of one member selected by the. City,. one member g

selected by the Company, and a third person agreed upon by both parties. The person
agreed upon by both parties shall be chairperson of the Board. The City and the
Company shall share expenses for the Board.equally.

| (c) Decisions of the'Board. - The Board shall hear disputes-promptly-and - -

render an opihion as soon as possible but in no event later than sixty (60) days after the
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Board has concluded the arbitration proceedings. Decisions of the Board are not
binding on the City or the Company.
SECfION 28. ENTIRE AGREEMENT.

This Agreement constitutes the entire agreement of the parties. There have
been no representations made other than those contained in this Agreement or any
exhibits.

SECTION 29. SEVERABILITY.

(a) In General. Except as provided in Subsection (b), if any provision of this
Agreement is adjudged invalid or unconstitutional, the same shall not affect the validity -
of this Agreerﬁent as a whole or-any part of the provisions hereof other than the part so
adjudged to be invalid or unconstitutional.

(b)  Exception. If any part of Section 10 is adjudged invalid or

unconstitutional, this entire Agreement will be deemed to be invalid and without effect.

SECTION 30. INDEMNIFICATION AND INSURANCE. %

(@) Indemnification. The Company shall indemnify, defend, and hold g
h.armless the ‘City from any and all claims, demands, suits, actions, proceedings, loss, z
cost, and damages of every kind and description, including any réasonable attorney's - E

fees and/or litigation expenses, which may be brought or made against or by any
person, caused by, arising out of, or contributed to, in part, by reasons of any act,
omiséion, professional error, fault, mistake, or negligence of the Company, its
employees, agents, representétives, or affiliates, their employees -agents; or

representativés in connection with or incidental to the performance of this Agreement,

or arising out of worker's compensation claims, unemployment compensation claims, or .
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unemploy;nen't disability compensation claims of employees of the Company and/or its
afﬁliatés or claims under similar such laws or obligations.

(b)  Insurance. The Company shall maintain throughout the term of this
Agree'meni liability insurance to adequately insure and/or protect the legal liability of the
Company with réspect tb the installation, operation, and maintenance of its Facilities
together.with all the necessary and desirable appurtenances authorized by this
Agreement to occupy the Riéht-of—way. Such insurance program will provide protection
for bodily injury and property damage including contractual liability and legal liability for
damages arising from.the operation by the.Company of its Facilities. Such insurance
program shall comply with the insurance requirerhents of the City Risk Manager. The
Company shall file with the City documentation of such liability insurance program
within sixty (60) days following the effective date of this Agrgement and thereafter upon
request of the City. Failure to file such documentation shall render th:fé Agreement
voidable at the option. of thevCity:'--The.‘policy {imits or any insurance maintained in
compliance with this Section shall not'limit the Company’s indemnification requirements
under Subsection (a).

SECTION 31. FORCE MAJEURE. .

The Company shall not be deemed to be in violation of this Agreement for the

delay of performance or failure to perform in whole or in part its obligations under this

Agreement due to strike, war or act of war (whether an-actual declaration is made or

not), insurrection, riot, act of public enemy; fire, flood,-act-of God, or by other events to -

the extent that such events are caused by circumstances beyond the Company’s

control and are not caused by negligence on the part of the Company or any person
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acting on i-ts behalf. In the event that the delay in performance or failure to perform
affects only part of the Company’s capacity to perform its obligations under this -
Agreement, the Company shall perform such obligations to the extent it is able to do so
in as expeditious a manner as possible. The Company shall promptly notify the: City in
writing of an event covered by this Section and the date, nature, and cause of the
event. The Company, in such notice, shall indicate the anticipated extent of such delay
and tlje 6bligations under this Agreement that will or may be affected by the delay or
failure to perform.
SECTION 32. AFFIRMATIVE ACTION.

The Company and its affiliates shall adhere to a policy of equal employment
opportunity and demonstrate an affirmative effort to recruit, hire, promote,-and upgrade
the position of employees regardless of race, color, religion, ancestry, sex, age,

physical handicap, national origin, sexual or affectional preferences, or marital status.

SECTION 33. ELECTION. :

This Agreement shall be submitted to be voted upon by the qualified electors g
residing within the corporate limits of the City at'a general or special municipal election : j
of the City to be _held for that purpose. Before calling any such election, the estimated i
expenses of the election, to be determined by the Council, shall be first deposited by E
the Company for such franchise with the City Clerk. ;

SECTION 34. NOTICES.
Unless;othenNise-specified in this Agreement; all notices from the-Company to
the City pursuant to or concerning this Agreement shall be in writing and delivered to

the City Engineer. The Company shall maintain within the City throughout the term of
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this Agree.rnent an address for service of notices from the City by mail and a local office
and telephone number for the conduct of matters relating to this Agreement during
normal business hours. The Company shall provide to the City, within thirty (30) days
after the effective date of this Agreement, the name, position, and address of the
individual who is designated by the Company to receive notices from the City pursuant

to or concerning this Agreement.

DATED this day JUL_1 0 20080o00.

ATTEST:

#hThL, . of AITA,

CITY CLERK

APPROVED AS TO FORM: .

(2

AN
CITY

‘ Ass

TUCSON ELECTRIC POWER COMPANY

V39 Sy
- -James 5, Pignatelli -
Its_Chairman, President_ and_ CEO

DD:hm

I\twork\hmidd\tepdraft7-6.doc
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EXHIBIT A TO TUCSON ELECTRIC POWER COMPANY FRANCHISE - EXHIBIT A

CITY OF TUCSON FRANCHISE FEE BY RATE CLASS
SCHEDULE OF CHARGES PER kWh

Franchise Fee

Rate Class Rate $ Per kWh
RESIDENTIAL
01 Rate 01 $0.00210 , .
02 Rate 02 $0.00157
201 Rate 201 $0.00183
21 Rate 21 $0.00177
51 Rate 51 $0.00662
70 Rate 70 $0.00187
COMMERCIAL
10 Rate 10 " $0.00244
11 Rate 11 $0.00194
N Rate 31 $0.00117
52 i ’ Rate 51 $0.00769
76 Rate 76 $0.00196
BS Contract-Based Rate $0.00246
AP ) Contract-Based Rate : $0.00091
INDUSTRIAL
13 ) Rate 13 $0.00186
85 Rate 85 $0.00156
14 Contract-Based Rate $0.00145
14 - Contract-Based Rate $0.00154 i
14 s Contract-Based Rate " $0.00146 i
14 Contract-Based Rate- $0.00132 5
90 Contract-Based Rate $0.00102 S
90 Contract-Based Rate $0.00120 o
a0 Contract-Based Rate $0.00133 -
90 Contract-Based Rate $0.00150 -’g
3
PUBLIC AUTHORITY E
40 Rate 40 $0.00184
41 * Rate 41 $0.00155
43 Rate 43 $0.00185
44 _ Rate 44 _ $0.00174
45 " Rate 45 ' $0.00116
46 Rate 46 $0.00110
47 - Rate 47 - $0.00155
50 Rate 50 $0.00600
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OFFICE OF
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CITY ATTORNEY
CIVIL DIVISION
(520) 791-4221
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DATE: February 5,2001 <O B M
of & o7
TO: Kathy Detrick FROM: Davifl k7 Dgibel M oW R
City Clerk o S $sistant City Attorney ¢,
m =5 E
RE: SCRIVENER’S ERROR IN ELECTRIC UTILITY FRANCHISE AGREEMENT = &
A scrivener’s error has been found in the electric utility franchise agreement with
Tucson Electric Power Company (TEP). In section 10(a), the following sentence
appears: “The Company may credit against the fee the net write-off for uncollectible
accounts and corrections of bills.” The word “fee” should have been “gross revenues”
and should have read “The Company may credit against the gross revenues the net
write-off for uncollectible accounts and corrections of bills.” It was the intent of the
parties that the revenue generated by the franchise fee remain essentially the same as
the current revenue level, even though the new fee is based on electricity consumption
and the current fee is based on gross revenues. '
That this is an error in drafting is evidenced by section 10(b), the first sentence
of which states “It is the intent of the parties that the fee imposed by Subsection (a)
generates revenues in an amount no less than two and one quarter percent (2.25%) of
the gross revenues (after adjustment for the net write-off of uncollectible accounts and
correction of bills) of the sale and delivery of electricity from all sources within the
corporate limits of the City... (hereafter referred to as the “Intended Revenue Amount”).”
Since this is a scrivener’s error, it may be corrected administratively without
further action by the Mayor and Council. If you have any questions, please do not
hesitate to contact me. '
DD:hm
cc: Steven J. Glaser — Senior Vice President - Tucson Electric Power Company
Benny Young — Assistant City Manager
Kay L. Gray — Director, Finance Department
Michael D. House — City Attorney
Brad Detrick — Deputy City Attorney
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F. ANN RODRIGUEZ, RECORDER "DOCKET: T 711833
RECORDED BY: MSA . PAGE : 953
DEPUTY RECORDER NO. OF PAGES: 4
5132 ‘ROOC SEQUENCE : 20002290250
CCCLK 11/28/2000
TUCSON CITY CLERK ORDIN 11:54
255 W ALAMEDA
TUCSON AZ 85701 PICKUP
AMOUNT PAID 5 7.00
ADOPTED BY THE
MAYOR AND COUNCIL
JuL 10 2000

ORDINANCE NO.94 09

RELATING TO FRANCHISES; GRANTING A CONDITIONAL NON-EXCLUSIVE
FRANCHISE TO TUCSON ELECTRIC POWER COMPANY FOR
ELECTRIC TRANSMISSION AND DISTRIBUTION SERVICES, AND
PURSUANT TO CHAPTER XVII OF THE TUCSON CHARTER, CALLING
A FRANCHISE ELECTION ON NOVEMBER 7, 2000, FOR THE
PURPOSE OF SUBMITTING TO THE QUALIFIED ELECTORS OF THE
CITY OF TUCSON A QUESTION REGARDING THE ISSUANCE OF
SAID FRANCHISE.

WHEREAS the City of Tucson and Tucson Electric Power Company have

reached agreement on a non-exclusive franchise for electric distribution and

transmission, and;

WHEREAS the provisions of the non-exclusive franchise agreement are

- specifically conditioned to become effective only upon approval by the voters of

the City of Tucson, as required by Chapter XVII of the Tucson Charter; and
WHEREAS pursuant to the provisions of Chapter XVII of the Tucson
Charter the prosbective franchisee.has deposited an amount sufficient to cover
the estimated costs of the electiori, the final charge to the prospectivé franchisée
to be adjusted ﬁpwai:d or downward based on the actﬁal costs to conduct the
election. .
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL

OF THE CITY OF TUCSON, ARIZONA, AS FOLLOWS:

(W N o R W B 1 S



SECTION 1. The granting of a conditional non-exclusive franchise to
Tucsonl_‘l‘_EIectric Power Company for electric transmiséion and distribution
lservic-es,.';ttached to this ordinance as Exhibit 1, is authorized and approved.

_ SECTION 2. That an election be, and the same hereby is, called to be
held in thie City of Tucson, Arizona, on November 7, 2000, at which the non-
exclusive franchise for electric transmission and distribution services granted to
Tucson Electric Power Company, shall be submitted to the qualified electors of
the City of Tucson‘for their approval or disapprovai:

BALLOT FORMAT:

PROPOSITION NO. ___

PROPOSED ELECTRIC TRANSMISSION AND DISTRIBUTION FRANCHISE
OFFICIAL TITLE

A FRANCH]SE GRANTING TO TUCSON ELECTRIC POWER COMPANY, ITS
-SUCCESSORS AND ASSIGNS, THE RIGHT, PRIVILEGE, AND FRANCHISE
TO CONSTRUCT, MAINTAIN, AND OPERATE IN, OVER, UNDER, AND

ACROSS THOSE PORTIONS OF PUBLIC RIGHTS-OF-WAY IN THE CITY OF
TUCSON, ARIZONA, ELECTRIC TRANSMISSION AND DISTRIBUTION

FACILITIES FOR THE PURPOSE OF PROVIDING ELECTRIC TRANSMISSION

- AND DISTRIBUTION SERVICES WITHIN THE CITY OF TUCSON AND
FUTURE ADDITIONS THERETO. :

DESCRIPTIVE TITLE

‘GRANTING A FRANCHISE TO TUCSON ELECTRIC POWER COMPANY FOR
THE PURPOSE OF PROVIDING ELECTRIC TRANSMISSION AND
DISTRIBUTION SERVICES WITHIN THE CITY OF TUCSON FOR WHICH THE
CITY OF TUCSON WILL RECEIVE A FRANCHISE FEE.

A “YES" vote shall have the effect of granting a franchise for electric
transmission and distribution services to Tucson Electric Power Company.
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A “NO” vote shall have the effect of denying a franchise for electric transmission
and distribution services to Tucson Electric Power Company.

END OF BALLOT FORMAT
SECTION 3. The substantive terms of the non-exclusive franchise are
incorporated herein by reference and attached hereto as Exhibit 1.
SECTION 4. The various City officers and employees are authorized and

directed to perform all acts necessary or desirable to give effect to this

ordinance.

SECTION 5. WHEREAS, it is necessary for the preservation of the peace,

health and safety of the City of Tucson that this ordinance become immediately

effective, an emergency is hereby declared to exist, and this ordinance shall be

effective immediately upon its passage and adoption.

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the

City of Tucson, Arizona, July 10, 2000.

MAYOR
ATTEST:
21% CLERk e

REVIEWED BY:

APPROVED AS TO FORM:

CITY MANAGER
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Certificate of Clerk,

o (ity of Tucson ®

State of Arizona
County of Pima 5

1, Kathleen S. Detrick, the duly appointed and qualified City Clerk of the
City of Tucson, Arizona, do hereby certify that the foregoing is a true and correct
copy of Ordinance No. 9429 which was passed and adopted by the Mayor and
Council of the City of Tucson, Arizona, at a meeting held on July 10, 2000, at

which a quorum was present, by the affirmative vote of not less than five-sixths of

the Council, taken by ayes and noes.

In Witness Whereof, I have hereunto set my hand and affixed the seal of
the City of Tucson, Arizona on _November 8, 2000 .

Total of _3_ page(s) certified. |
(Note: Exhibit 1 to the ordinance is filed separately)
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City Clerk
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